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unit) of
government).

I understand that the exemption from tax
in the case of sales of liquids under this ex-
emption certificate is limited to the sale of
articles purchased for the exclusive use of a
State, etc. | understand that the fraudulent
use of this certificate for the purpose of se-
curing this exemption will subject me and
all parties making such fraudulent use of
this certificate to a fine of not more than
$10,000, or to imprisonment for not more
than 5 years, or both, together with costs of
prosecution.

Signature
Address

(State or local

[T.D. 7536, 43 FR 13516, Mar. 31, 1978. Redesig-
nated by T.D. 8066, 51 FR 14, Jan. 2, 1986]

§48.4041-16 Sales for export.

(a) General rule. In order for a sale to
be exempt from tax under section 4041
as a sale for export, it is necessary that
the liquid be (1) identified as having
been sold by the retailer for export and
(2) exported in due course. To establish
exemption from tax in the case of a
taxable article for export, it is nec-
essary that the retailer maintain ade-
quate records and have in his posses-
sion documentary evidence showing
that the article was so sold.

(b) Proof of exportation. Exportation
may be evidenced by any one of (1) a
copy of the export bill of lading issued
by the delivering carrier, (2) a certifi-
cate by the agent or representative of
the export carrier showing actual ex-
portation of the liquid, (3) a certificate
of landing signed by a customs officer
of the foreign country to which the lig-
uid is exported, or (4) a statement of
the foreign consignee showing receipt
of the liquid.

(c) Shipment to possessions of the
United States. The same provisions as
relate to sales for export and proof of
exportation will apply to sales for ship-
ment to a possession of the United
States, within the meaning of §48.0-2.

[T.D. 7536, 43 FR 13516, Mar. 31, 1978. Redesig-
nated by T.D. 8066, 51 FR 14, Jan. 2, 1986]

§48.4041-17 Tax-free retail sales to
certain nonprofit educational orga-
nizations.

(@) In general. The taxes imposed by
section 4041 do not apply in the case of
a sale of any liquid by any person to a
nonprofit educational organization (as
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defined in paragraph (b) of this section)
for its exclusive use, or in the case of
the use of any liquid by such an organi-
zation. In the case of a school operated
as an activity of an organization de-
scribed in section 501(c)(3), as referred
to in paragraph (b) of this section, the
liquid must be sold for the exclusive
use of the school, or the liquid must be
used exclusively by the school.

(b) Definition of nonprofit educational
organization. For purposes of section
4041(g)(4) and this section, the term
“nonprofit educational organization”
means an organization described in sec-
tion 170(b)(1)(A)(ii), that is exempt
from income tax under section 501(a),
whose primary function is the presen-
tation of formal instruction and which
normally maintains a regular faculty
and curriculum and normally has a
regularly enrolled body of pupils or
students in attendance at the place
where its educational activities are
regularly carried on. The term also in-
cludes a school operated as an activity
of an organization described in section
501(c)(3) which is exempt from income
tax under section 501 (a), provided such
school normally maintains a regular
faculty and curriculum and normally
has a regularly enrolled body of pupils
or students in attendance at the place
where its educational activities are
regularly carried on.

(c) Evidence required to establish tax-
free sales to a nonprofit educational orga-
nization; general rule. To establish the
right to exemption, the retailer must
obtain from the purchaser and retain
in its possesson a properly executed
certificate as set forth in paragraph (d)
of this section.

(d) Forms of exemption certificates. The
following forms of exemption certifi-
cates will be acceptable for the purpose
of this section and must be adhered to
in substance.

(1) Form of certificate for exemption
from retailers excise taxes for use by a
nonprofit educational organization,
other than a school operated as an ac-
tivity of a church or other exempt or-
ganization that in itself is not a non-
profit educational organization.

EXEMPTION CERTIFICATE

(For use by a nonprofit educational organi-
zation (other than a school operated as an



Internal Revenue Service, Treasury

activity of a church or other exempt organi-
zation that in itself is not a nonprofit edu-
cational organization) purchasing articles
subject to retailers excise tax for its exclu-
sive use)  , 19  (Date) | hereby certify
that I am (Title) of (Ex-
empt organization); that I am authorized to
execute this certificate; and that the articles
specified in the accompanying order or on
the reverse side hereof are purchased by such
organization exclusively for use in its edu-
cational activities.

I understand that this exemption certifi-
cate is for use only by a nonprofit edu-
cational organization in the tax-free pur-
chase for its exclusive use of articles subject
to the retailers excise tax; and it is agreed
that if any article purchased tax free under
this exemption certificate is used otherwise,
such fact will be reported to the retailer
from whom the tax-free purchase was made.

The organization claiming exemption
under this certificate has received a deter-
mination letter (or a ruling) from the Inter-
nal Revenue Service holding the organiza-
tion to be exempt from income tax as an or-
ganization described in section
170(b)(1)(A)(ii) that is exempt from income
tax under section 501(a) of the Internal Rev-
enue Code (or has received a determination
letter (or ruling) under the corresponding
provisions of prior revenue laws). The date of
such determination letter (or ruling) is

and such determination letter (or rul-
ing) has not been withdrawn or revoked.

I understand that the fraudulent use of
this certificate for the purpose of securing
this exemption will subject me and all par-
ties making such fraudulent use of this cer-
tificate to a fine of not more than $10,000, or
to imprisonment for not more than 5 years,
or both, together with costs of prosecution.

(Signature of authorized individual)

(Address)

(2) Form of certificate for exemption from
retailers excise taxes for use by a school op-
erated as an activity of a church or other or-
ganization described in section 501(c)(3) that
in itself is not an educational organization
described in section 170(b)(1)(A)(ii) of the
Code:

EXEMPTION CERTIFICATE

(For use by or for a school operated as an
activity of a church or other organization
described in section 501(c)(3) of the Internal
Revenue Code of 1954, that is not, in itself, an
educational organization described in sec-
tion 170(b)(1)(A)(ii), purchasing articles sub-
ject to retailers excise tax for the exclusive
use of the school) — ,19  (Date) I
hereby certify that 1 am (Title) of
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(School, church, parish, etc.); that
I am authorized to execute this certificate;
and that the articles specified in the accom-
panying order or on the reverse side hereof
are purchased by such institution exclu-
sively for use in its educational activities.

I understand that this exemption certifi-
cate is for use only by a school operated as
an activity of a church or other organization
described in section 501(c)(3) of the Internal
Revenue Code of 1954, in the tax-free pur-
chase for its exclusive use of articles subject
to the retailers excise tax; or by a church, or
other organization in the tax-free purchase
of any such article for the exclusive use of
its school which qualifies for the exemption;
and it is agreed that if any article purchased
tax free under this exemption certificate is
used otherwise, such fact will be reported to
the retailer from whom the tax-free purchase
was made.

The school operated as an activity of the
church or other organization described in
section 501(c)(3) of the Internal Revenue Code
of 1954, normally maintains a regular faculty
and curriculum and normally has a regularly
enrolled body of pupils or students in attend-
ance at the place where its educational ac-
tivities are regularly carried on.

I understand that the fraudulent use of
this certificate for the purpose of securing
this exemption will subject me and all par-
ties making such fraudulent use of this cer-
tificate to a fine of not more than $10,000, or
to imprisonment for not more than 5 years,
or both, together with costs of prosecution.

(Signature of authorized individual)

(Address)

(e) Frequency of certificates. Where
only occasional sales are made by a re-
tailer to a nonprofit educational orga-
nization, as defined in paragraph (b) of
this section, a separate exemption cer-
tificate should be furnished for each
order. However, where sales by the re-
tailer to the educational organization
are regularly or frequently made, a cer-
tificate covering all orders for a speci-
fied period not to exceed 12 calendar
quarters will be acceptable. Such cer-
tificate and proper records of invoices,
orders, etc., relative to tax-free sales
must be readily accessible for inspec-
tion by internal revenue officers and
retained as provided in section 6001 of
the Code and the regulations there-
under.

(f) Prima facie evidence of exempt use.
The exemption certificate procured by
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the retailer from the purchasing non-
profit educational organization will be
acceptable as prima facie evidence that
the article is purchased for the exclu-
sive use of such organization.

(g) Exemption certificate not obtained
prior to filing of retailer’s excise tax re-
turn. If the sale is otherwise exempt
but the exemption certificate is not ob-
tained prior to the time the retailer
files a return covering taxes due for the
period in which the sale was made, the
retailer must include the tax on such
sale in its return for that period. How-
ever, if the certificate is later ob-
tained, a credit may be taken on a sub-
sequent return or a claim for refund of
the tax paid on such sale may be filed,
within the period of limitation pre-
scribed by section 6511(b) of the Code
and §301.6511(b)-1 of this chapter.

[T.D. 7536, 43 FR 13516, Mar. 31, 1978. Redesig-
nated by T.D. 8066, 51 FR 14, Jan. 2, 1986]

§48.4041-18 Fuels containing alcohol.

(a) In general—(1) Sale or use after De-
cember 31, 1984 and before January 1,
1993. Under section 4041(k) the rate of
tax applicable to the sale or use after
December 31, 1984 and before January 1,
1993, of any liquid fuel described in sec-
tion 4041(a) (1) or (2) which consists of
at least 10% alcohol by volume is:

(i) 9 cents for each gallon of alcohol
mixture sold or used in the case of mix-
tures described in section 4041(a)(1); or

(ii) 3 cents for each gallon of alcohol
mixture sold or used in the case of mix-
tures described in section 4041(a)(2).
The amount of tax is based upon the
total volume of fuel and not merely
upon the volume of the nonalcohol
components of such fuel. However, see
section 4041(b)(2) and §48.4041-19 for
rules relating to the complete exemp-
tion from taxes imposed by section
4041(a) where at least 85% of the fuel
consists of alcohol produced from cer-
tain sources.

(2) Sale or use after March 31, 1983, and
before January 1, 1985. For rules relat-
ing to the rate of tax imposed on the
sale or use after March 31, 1983, and be-
fore January 1, 1985 of any liquid fuel
described in section 4041(a) (1) or (2)
which consists of at least 10% alcohol
by volume, see section 4041(k) prior to
the enactment of the Tax Reform Act
of 1984 (Pub. L. 98-369, 98 Stat. 1007).
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(3) Sale or use before April 1, 1983. No
tax is imposed upon the sale or use of
any liquid fuel described in section 4041
(@)(1) or (a)(2) which consists of at least
10% alcohol if the sale or use occurs
after December 31, 1978 and before April
1, 1983.

(4) Rate of tax for mixtures which fail to
qualify. If an alcohol mixture fuel fails
to qualify under this section, the entire
mixture is taxed at the rate of tax
specified under section 4041(a)(1) if the
mixture contains diesel fuel, or section
4041(a)(2) if the mixture contains spe-
cial motor fuel.

(b) Alcohol mixture fuels qualifying for
special tax treatment. In order to qualify
for the reduced rates of tax described
in paragraphs (a)(1) and (a)(2) of this
section or the exemption from tax de-
scribed in paragraph (a)(3) of this sec-
tion, at least 10% of an alcohol mixture
fuel must consist of alcohol as defined
in section 4081(c) and §48.4081—2(a)(4) of
the regulations. The actual gallonage
of each component of the mixture
(without adjustment for temperature)
shall be used in determining whether
the 10 percent alcohol requirement has
been met. Further, in determining
whether a particular mixture con-
taining less than 10 percent alcohol
satisfies this percentage requirement,
the District Director shall take into
account the existence of any facts and
circumstances that establish that but
for the commercial and operational re-
alities of the blending process, it may
reasonably be concluded that the mix-
ture would have contained at least 10
percent alcohol. A circumstance from
which it might be concluded that the
mixture would have contained 10 per-
cent alcohol but for its existence is
malfunctioning of the meter measuring
the amount of a component pumped
into a mixture. However, the necessary
facts and circumstances will not be
found to exist if over a period of time
the mixtures blended by a blender show
a consistent pattern of failing to con-
tain 10 percent alcohol. In no case will
any mixture containing less than 9.802
percent alcohol qualify for the reduced
rates set forth in this section. See
paragraph (f) of this section for rules
relating to information required to be
attached to the taxpayer’s return of
the tax imposed by chapter 31 relating



